MULTILATERAL AGREEMENT 
ON THE LIBERAUZATION OF 
INTERNATIONAL AIR TRANSPORTATION 

The Parties to thii Agreemeiit (hercimiflcr, "the Parties'^; 

De siring to promote an intern ationaf aviation system based on competitioii among airlines 
in the nwkoCplacc with minimum interference and regulation; 

Defiling lo facilitate the expansion of fntemadonal air transport opportunities; 

m 

r 

Rccogniziog that cfBcicnt and competitive mtemaHonal air services enfiance traded tenefil 
consumers, and promoted economic growth; 

Recognizing the contribiition made by the Asia- Pacific Economic Cooperation forum in 
faciUtaling diacustiona on the liberalize tit>p of air services; 

Be&iring to make it possible for airf ines to olTer the traveling and shipping public a variety 
of service options and wishing to encounigc individual airlmes to develop and implement 
innovative and competitive prices; 

Deairing to ensure the highest degree of safety and security in international air transport 
and reaffirming their grave concern about acts or Ihieats against the security of aircraft, 
which jeopardize the safety of persons or property, adversely affect the operation of air 
transportation^ and undcnnine public confidence in the safety of civil aviation; and 

Noting the Convention on foteraalicnal Civil Aviation, opened for signatmt! at Ciiicago on 
December?, 1944; 

Have agreed as foUowsr 
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Artid« 1 
Deftiiit]O0i 

For the purposea of this Agreement^ otherwiEe stated, the term: 

m 

m 

I, "Agrtemcnt" meana this Agreement, its Annex and Appendix, and aiiy amendmenls 
thereto; 

'% "Air tramportation* means the public carriage by aircrail of passengerb, hd^ga^c, 
cargo, and mail, separately or in combination, for remTmeration or hirp; 

3 . " Convention" means tiie Con v ention on Intemat i onal Civil Aviation, opened for 
signature at Chicago on December 7, 1 944, and includes: 

a. any amendment that has entered into force under Article 94(a) of the 
Convention and has beert fitijSed by all Parties to to Agrsement; and 

■ 

b, any Annex or any amendment thereto adopted under Article 90 of the 
Convention, insofar as such AiHiex or amendment is at any given time 
effective for aU Parties to this Agreement; 

,1..-- ",• .ii.. ..' .■.1.1... --■ 

4. '^Designated airiine" means an airline designated and authorized in accordance with 
Article 3 of this Agreement^ 

5. ^FuU coBt" means die cost of providing service, including a reasonable amount for 
administrative overhead; 

(S, "International air transportation" maffiis air transportfltion that passes thraugh the 
airspace over the territory of more than one State or APEC member economy as identified 
in the Appraidix to the Annex; 

•I 

7. "Price" means any fare, rate or charge for the carriage of passengers, baggage 
and/or cargo (excluding m^l) in air transportation, ii^cluding surface transportation in 
connection with international air transportation, if applicable, charged by airlines, including 
their agents, and the conditions governing the availability of such fare, rate or charge i 

■ f ■ -. 't r • . _ 

8, "Stop for aon-traiJic purposes" means a landing for any purpoi^e odier than taking 
on or dischm^gmg passengers, baggage, cargo and/or mail in air transportation; 

9* Tmitory** nieans the land areas under fte sovereignty, jurisdiction, authority, 
admhiistration, protection, or trusteeship of a Party, and the territorial waters adjacent 
thereto; and 

1 0. "User cBarge" means a cliarge imposedi on airlines for the provision of airport, air 
navigation, or aviation security facilities or services including related services and 
facilities. 



Arttc1e2 
Grant of Rights 

I. Each Party grants to tte other Parties the following rights for the conduct of 
intemationai air transportation by die airlines of the other Parties; 

a. the right to fly across its territory without laniJHng; 



3 



the light to make stops in its territoiy for non-tmffic puiposea; 

c. the rigjil, in accordance with the tenns of their dcBignatioris, to pcrfonn 
scheduled and charter iDlemational air transportation hetween points on the 
following route: 

i. torn poiuta behind the territory of the Party designating the airline 
via the territory of that Party and intcnnediate points to any point or 
points in the territory of the Party granting the right and beyond; 

11 . for all-cargo servi ce or services, between the terri toiy o f th e Party 
granting the right and any point or points; and 

d, the rights otherwise apOGified in this Agreement, 

i fiach d^^ted airline may on any or all flights and al its option; 

a. operate flints in cither or both directions; 

■ ' - J 

b. combine different flight numbers within one aircraft operation; 

t- 

c. serve behifid, intermediate, and beyond points and points in ihe territories of 
the Parties on the routes in any combination and in any order; 

d. omi t stops at any p o int or points; 

transfer trafEc from any of its aircraft to any of its other aircraft at any point 
on the routes; 

C serve points behind any point in its territory with or without change of 
aircraft or flight nnmber and hold out and advei^ise siieh services to the 

public as through services; 

g. make stopovers al any points whether within or outside the territory of any 
Party; 

h cany tmisit traffic through any other Party's territory; and 

■ . ' , - - 1 I ■ . ■ 

i- combine traffic on the same aircraft regard l^s of where such traffic 

^originates; 

-I 

without directional or geographic limitation and without loss of any right to carry traffic 
otherwise penmsslble under this Agreement 

3 . The provisions of paragraph 2 of this Article shall apply subject to the requirement 
that^ with die exception of all-cargo services, the service serves a point in the tenitory of 
fte Party designating the airline. 

4, On any segment or segments of the routes above, any deeigi^ated airline may 
perforin international air transportation without any limitatioii as to change, at any point on 
the route, in type or number of aircraft operated; provided that, with the exception of all- 
cargo services, in the outbound direction, the Uransportation beyond such point is a 
continuation of the transportation froni the territory of the Party thai has designated Uie 
^line and, in the inbound direction, the transportation to the territory of the Party that has 
designated the airline is a continuation of the transportation from beyond such point 
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5, Nothing in this AgreCTnent shall he deemed to confer on liic Birline or airlines of 

one Party flic ri^ to take on board, in the tcrritOTy of anoflier Party, passengers, baggage 

cargo J or mail carried for compensation and destined for another point in the territory of 
that other Party. 

Articled 
Dcslgnatioa tod ABtborfe^tioD 

1 . Each Party shall have the right to designate as many airlines af it wishes to conduct 
inteniBtional air transportation in accordance with this Agreement and to withdraw or alter 
such designations. Such desi^iations shall be transmitted to the concerned Parties in 
writing through diplomatic or other appropriate channels and to the Pepositary, 

2. On receipt of such a designation, and of appUcstions h-om tlie designated airline, in 
the form and manner prescribed for operating authorizations and technical permissions, 
each Party shall g?ml propriate auihcrizations and permf^ons with minimum 
procedural delay, provided lliat: 

a, effective control of that airline is vested in the designating Party » its 
nationals, or both; 

hm the aidiiie ia tnborpcrated in and has its principal place of bu^iess in the 
territory of the P arty des i gn ating the airline; 

c. (he aidino is qualified to meet the conditions prescribed under the laws, 
regulations^ and rules ncnnally applied to the operation of international air 
framportation by the Party considcniig the app lie alio n or applications; and 

d. die Party designHing the airline is in compliance with the provisions set 
forth in Article 6 (Safety) and jVrticIe 7 (Aviation Security). 

■ 

3. Notwithstanding paragraph 2, a Party need not grant authorizations and permissions 
to an airline d^gnated by another Party if the Party receiving the designation detemunes 
^t substantial ownership is vested in its nationals^ 

4 Parties gnnting bperating authorizations in accordance with paragr^h 2 of this 
Artfcle shall nctiiy such action to the Depositary, 

5. Nothing in this Agreement shall be deemed to alTect a Party's laws and t^gulaljons 
concerning the ownei^hip and control of airlines tliat it designates. Acceptance of such 
designations by the other Parties shall be subject to paragraphs 2 and 3 of this Article. 

Article 4 
Revocation of Anthorlzatjan 

1 . Each Party may withhold, revoke, su^end, limit or impose conditions on the 
apoitiiig aiidiorizalioQS or t^hntc^ permissions of an alrUne deai^ted by anoth^ Party 
where: 

a. effective control of that airline is not vested In the desi^ating Party, its 
national% or both; 

K the first Party determines that subifinlial ownership is vested in its 
nationals; 



C. tbe atriinB is not mcorpomted or does not have its principal place of 
business in Uie tenitory of the parly designating Ike airline; 

d. the airfine has failed to comply wrth the laws, regulations, and rules referred 
!o m Arti de 5 (Appl i cation o f Laws) of this Agreement; or 

e, the other Party is not mtintainJng and adilinnistering the stand aitlfi as set 
forth in Article 6 (Safety), 

2. Unless immcdtale action is essentia to prevent further noncompliance with 
subparagraphs i(d) or t(e) of ihis Article* the ngh^ established by this Article shall be 
exercised only ailer consultation with the Party dcsigiiatiDg the airltnc- 

3, A Party iiat baa exercised its rig^t to withhold, revoke, suspend^ liooit or impose 
conditions on the operating authorizations of an airline or airlines in accordance with 
paragraph 1 of this Article shall notify its action to the Depositary- 

4 This Article does not limit the right* of any Party to withhold, revoke, suspend, 
limit or impose conditioos on the operatmg authorization or technical permission of an 
airline or air Hues of other Peities in accordance mth the provisions of Article 7 (Aviation 
Security). 



Article 5 
AppUeatton of Laws 

1. While entering, within, or Icavmg the territory of one Party, its laws, rcgulifions 
and rules relating to the operation and navigation of aircraft shall be complied with by the 
airlines designated by any other Party. 

2, While entering, within, or leaving the lerriEory of one Party, its laws, reguialiona 

and rules relating to the admission to or departure from its territory of passengers, crew or 

cargo on aircraft (including regulations relating to entry, clearance, aviation security, 

imtrngratloii, passports, customs and quarantine or^ in the case of mail, postd regulations) 

shaU be complied with by, or on behalf of. such passengers, crew or cargo of the airlines of 
any other Party. ' 

3* No Party shall give preference to its own or any other airline over a designated 
airline of the other Parties engaged in similar international air transport in the application 
of its customs, immigration and quarantine regulations, 

4. Passengeii, baggage and cargo in direct tiinsit through the territory of any Party 
itod not leaving the area of the airport reserved for such purpose shall not undergo any 
examination except for reasons of aviation security, narcotics control, prevention of illegal 
entry or in ipeclal circitmstances. 
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Article 6 
Sifety 

1 . Each Party shall recognize as valid, for the purpose of operating the air 
transportation provided for in this Agreement, certificates of airworthiness, certificates of 

competency I and licenses Issued or validated by the other Parties and still in force, 
provided that the requirements for such certificates or licenses at least equal tiic minimum 
standards that may be established pursuant to the Convention. Each Party may, however, 
refuse to recognize as valid for the puipose of flight above its own territory, certificates of 
competency and licenses for its own nationals granted or validated by, another Party. 

2. Each Party may request consult ationa with another Party concerning the safety 
standards maintained by that o^er Party relating to aeronautical facilities » aircrews, 
aircraft, and operation of the designated airlinet If, following such consultations, toe first 
Party finds that the other Paxty does not efTectivcly maintain and administer safety 
standards and requirements in these areas that at least equal the minimum standards that 
may be established pursuant to the Convention, the other Party shall be notified of such 
findings aru) the steps considered necessai^ to conform with these minimum standaids, and 
the other Party shall take appropriate corrective action, Each Party reserves the right to 
withhold, revoke, suspend, or limit or impose conditions on the operating authorization or 
technical permission of an airline or airlines designated by the other Party in the event the 
other Party docs not take such appropriate corrective action viithin a reasonable time. 



Article 7 
AviaCloii Security 

1. In ^cordance with their rights and obligations under international law^ die Parties 
reaffirm that their obligation to each other to protect the security of civil aviation against 
acts of unlawful interference fonns m integral part of this Agreement. Without liituting 
the generality of their rights and obligations under international law^ the Parti ca shaJl in 
particular act in conformity with the provisions of the Convention on Offenses and Certain 
O^er AcSif: Committed oh Board Aircraft, done at Tokyo on September 14, 1963^ the 
Convention for the Suppression of Unlawful Seizure of Aircrafti done at The Hague on 
December 16, 1970, die Convention for the Suppression of Unlawful Acts against the 
Safety of Civil Aviation, done at Montreal on September 23, 1971 , and the Protocol for the 
Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation, 
done at Montreal on February 24, 1988. 

2. Each Parly shall provide u|5cn request of another Party all necessary assistance to 
that other Party to prevent acts of unlaw^l seizure of civil aiitraf^ and other unlawful acts 
against the safety of such aircraft, of their passengers and crew, and of airports and air 
navigation facilities, and to address any other threat to the security of civil air navigation. 

3* Each Party shall, in its relations with the other Parties, act in conformity with the 
aviation security standards and appropriate recommended practices estabhshed by the 
tntemational Civil Aviation Organization and designated as Annexes to the Convention^ it 
shall require that operators of aircraft of its registry, operators of aircraft who have their 
principal plaise of husittess ciriierTtianenl residence in its territory, iiid the operators of 
airports in its territory act in conformity with such aviation security provisions. 

4, Each Party shall observe the s^urity provisions required by the other Parties for 
entry into, for departure frpm^ and while within their respective territories and each Party 
shall ensure iiiat adequate measures are effectively applied within its teiritory to protect 
aircraft and to inspect passengera, crew, and their baggage and carry-on items, as well as 
cargo and aircraft stores ^ prior to and during boarding or loading. Each Party shall also 
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give positive conBidemllon to any request from anodicr Vmy for qjecial security measures 

lo mDct a particular Ihreat, 

5. When an incident or threat of an incident of unlawful leizure of aircimfl or other 
unlawful acts against the safety of passengers, crew, aircraft^ airports or air navig align 
facilities occutb, the Partiefl shall assist each other by facilitating communieationg and otJier 
appropriate measure intKided to terminate r^idly and safely such incident or threat. 

6. When a Party has reasonable grounds to believe that another Party has departed 
from tkt aviation security provisions of this Article, the aeronautical afjthorities of that 
Party may request immediate consultations with the aeronautical authorities of the other 
Party, Failure to reach ^ satisfactory agreement within 15 days from the dale of such 
request shall constitute grounds to withhold, revoke, suspend, limit, or impose conditions 
on the operating authorization and technical permissions of aa airline or airlines of the 
other Party. When required by an emergency, a Pai^ may take interim action prior to the 
expliyof 15 dayv, 

7. Any Party that has exercised its right to withhold, revoke^ suspend, or limit or 
impose conditions on the oporatmg authorization of an airline or airlines in accordance 
with paragraph 6 of this Article shall notify such action to the Depositary. 

Article 8 
Commercial OpportunltJei 

1 » The ai r! incs o f each Party shal 1 have the ri gftt to : 

% establish offices In tlie territory of ihe other Parties for the promotion and 

Sidc^ of air transportation; 

b. CTgage in the sale of air transportation in the territory of the other Parties 
directly and, at ftie airlines' discretion, through their agcnfci, The airlines 

shall have the right to sell such transportation^ and any person ^ hall be free 
to puichase such transportation, in loca] currency or in freely convertible 

curroicies; 

C convert and remit to the territory of its incorporation, on deniand, local 

revenues in excess of sums tocally disbursed. Conversion and remittance 
shall be permitted promptly without restrictions or taxation in respect 
thereof at the rate of exchange applicable to current tru^isacLions and 
remittance on the date the carrier makes the initial application for 
remittance; and 

A> pay for lo^ expenses, including purchases of fuel, in the territories of the 
other Parlies in local currency. At their discretion, the airlines of each Party 
may pay for such expenses in the territory of the other Parties in freely 
convertible cuncnci es according IQ local currency regulation. 

2. The designated airiiDes of each Party shall have tlic right: 

SL in accordance with the laws, regulations and rules of the other Parties 

relating to entry, residencci and employment, id bring in and maintain in the 
icrriiories of the other Parties managerial, sales, technical, operational, and 
other specialist staff rcqtiired for the provision of air transportation; 
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to pcrfonn their awn ground -handling in the territory of the other Parties 
("self-handlkg") or, at their option, select among competing agents for such 
services in whole or in part. The rights shall be Bubjcct only to physical 
consC^ta resulting from considerations of aiiport safety. Where such 
considerations preclude self^handling, ground services shall be available on 
fin equal basis to all airlines; charges shall be based on the costs of services 
provided; and such services shall be comparable to the kind and quality of 
serv ices as if self-handling were possible; and 

in operating or holding out the authorized services on itic agreed routes, to 
enta: into cooperative maikeliiig arrangem^ts sudi as block oi- space, code- 

iharing or leasing arrangements, wi thr 



L 
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an airline or airlines of any Party; 

an airline or airlines of any State or APEC meiicibcr economy as 
identified in the Appendix to the Annex thai is not party to this 
Agreement; and 

a surface transportation provUei of any State or APEC member 
economy as identified in the Appendix to the Annex; 



provided that all participants in such airangemenCs hoM the appropriale 

authority and meet the requirements applied to such arrangements, 

3. Notwithstanding any other provision of this Agreement, airlines and indirect 
providers of cargo transportation of the Parties shall be pcnnitted without restriction to 
employ in connection with international air transporlalion any surface Imnsportalion for 
cargo to or from any points within or outsid e the territories of the Parties, iricluding 
tran^ort to and bom all airports with customs facilities^ and including, where applicable, 
&e right to transport cargo in bond under applicable law s md regulations. Such cargo, 
whether moving by surface or by &ir, shall have access to airport customs processing and 
facilities. Airlines may elect to perform their own surface transportation or to provide it 
through ajTimgcmeats with other surface carriers, including surface transportation operated 
by othffl' airlines and Indirect providers of cargo air transportation* Such intermodal cargo 
services may be offered at a single, through price for the air and surface transportation 
combined, provided that shippers are not misled as to the facts concerning such 
transp>ortation. 



Artfcle 9 

Cuitoms Duties aod Charges 

1. Onairivlngfiatibeterritoryofone Parly> aircraft opcratedinintcmationalair 
tomnsportaticn by the designated airline or airlines of any other Party, their regular 
equipment, ground equipment^ fuel, lubricants, consumable technical su|^[ies, spare parts 
(including engines), aircraft stores fmchding but not limited to such items of food, 
beverages and liquor, ^bacco and other products destined for sale lo or use by passengers 
in limited quantities during flight), and other items intended for or used solely in 
connection with the operaMon or ser\1cing of ain!Taft eng^gM in tntcmational air 
transportation shall be exempt, on the basis of reciprocity, &om all import restrictions, 
property taxes and capital levies, customs dulies, excise taxes, and similar fees and charges 
that arc (i) imposed by the nattonal or central authorities, and (ii) not based on the cost of 
seryicea provide!, provided that such equipment and supplies remain on board the aircrafl. 



2. There ahall also be exempt, on the basis of reciprocity, from the taxes, levies, 
duties, fees and charge referred to in paragraph I of this Article, with the exception of 
charges based on the cost of the service provided: 

a, aircraft stores introduced into or supplied in the territory of a Parfy and 
taken on tjoard, within reasonable limits, for use on outbound aircraft of 
driines of the other Parties engaged in intemational air transportBtion, even 
when these stores are to be used on a part of the journey performed over Iho 
tciritory of the Party in which Ihcy are taken on board; 

ground equipment and spare parts (including cn^es) introduced into the 
territory of a Paity for the servicing, maintenance, or repair of aircraft of 
airlines of the other Parties used in international air transportation; 

c. ftiel, lubricants and consumable technical supplies introduced into or 
supplied in the territory of a Party for use in an aircraft of airlines of the 
other Parties engaged in international atr transportation, even when these 
supplies ire to be used on a part of the journey performed over the territory 
of the Party in which they are taken on board; and 

d, promotional and advertising materials intoduced mto or supplied in the 
territory of one Party and taken on board, within reasonable limits, for use 
on outbound aircraft of an airline of the other Parties engaged in 
international air Iransportation, even when these stores are to be used on a 
part of the journey performed over the territory of the Party in which they 
are taken on board. 

3. Equipment and suppfi^ referred to in paragraphs 1 and 2 of this Article may be 
required to be kept under the supervision or control of the appropriate authorities. 

4. The exemptions provided by this Article shall also be available where the 
designated airlines of ooe Party have contracted with another airline, wiiich SLinilarly 
enjoys such exemptions ftom another Party or Parties, for the loan or transfer in Ihe 
territory of the other Party or Parties of the items specified in paragraphs 1 and 2 of this 
Article. 



Article 10 
User Charges 

1 . User charges that may be Imposed by the competent charging authori ti es or bodies 
of each Party on the airlines of the other Parties shall be just, reasonable, not unjustly 
dtscrimtnatory, and equitably apportioned among categories of users. En any event, any 
such user charges ahali be assessed on the airlines of the other Parties on terms not less 
favoraJDle than the most favorable terms available to any other airline at the time the 
charges are asse^sedi 

If . 

2. User charges imposed on the airlines of the other Parties may reflect, but shall not 
exceed, the full cost to the competent charging authorities or bodies of providing the 
appropriate alqjort, airport environmental, air navigation, and aviation security facilities 
and services at the airport or within the airport system. Such charges may include a 
reasonable remm on assets, after depreciation. Facilities and services for which charges 
are made shall be provided on an eSrcient and econoniic basis. 

3 . Each Party shall encourage consultations between the competent charging 
authorities or bodies in its terriloiy and the airlines using the services and facilities, tnd 
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shall encourage the competent charging authorities or bodies and the airlines to exchaiiije 

such mformalion as may be necessary to permit an act; mate review of Ihe reasonableness of 
the charges In accordance with ihc principles of paragraphs 1 and 2 of this Article. Each 
Party shall encourage the competenl chargiog authorities to provide users with reasonable 
notice of anyfiraiposa] for changes in uier charges to enable users to express thdr views 
before changes are made. 

4i No Party shall be held, in dispute resolution procedures pursuant to Article 14, lo bo 
is breach of a provision of this Article, unless (i) it faila to undertake a review of ^charge 
Of practice that is Ihe subj^t of complaint by another Party within a reasonable amount of 
time; or (ii) following such a review it fails to take ali steps within its power to remedy any 
oharge or practice that is Inconsistent with this Article. 

I- 

Article 11 
Fair CompetitJoa 

■ 

L Bach Party ifatB alio w a fair and equal opportunity for the designated airlinea of all 
Parties to compete in providing the international air transportation governed by this 
Agreement. 

2, Hach Party shall allow each designated airlmc to determtne die frequency and 
capacity of the mtcaiational air transportation it offers based upon commercial 
considerations in the marke^lace. Consistent with this right, no Party shall act to limit the 
volume of traffic, frequency or regularity of service, or the aircraft type or types operated 
by the designated airlines of the other Parties, except as may be required for customs, 
lochnical. opera tional, or environmental reasons under uniform coi>ditions consistent with 
Article 15 of the Convention, 

3. No Party shall impose on another Partj^s deifgnatcd airlines a first-refusal 
requirement, uplift ratio, no-objection fee, or any odier requirement witli respect to 
capacity, frequency or traffic, 

4i No Party shall require the filing of schedules, programs for charter flights, or 
operational plans by airlines of the other Parties for approval, except as may be required on 
a non -discriminatory basis to enforce the uniform conditions foreseen by paragraph 2 of 
this Article. If a Party requires filings to enforce the uniform conditions as foreseen by 
paragraph 2 of this Article or requires tilings for Informational purposes, it shall minifnize 
the administrative burdens of filing requirements and procedures on air tr^sportation 
intermediaries artd on desi^iatcd akiines of the other Parties, 

$. Subject to the provisions of this Agreement, no Party jn:iy apply its laws, 
regulations, and rules to restrict the operation or sale of the charter iiitemational air 
transportation provided for in this Agreement, except that the Parties may require 
compliance widi their own requiiments relating to the protection of charter passenger 
funds and charter passenger cancellation and refund rights. 

6. Pursuant to paragraph 1 of thii Article, the airlines of each Party shall be enlit!ed to 

market their services on a fair and nondiscriminatory basis through computer reser%'atione 
systems (CRSs) used by travel agencies or travel companies in the icrri tones of the Parties* 
In addition, CRS vendors of each Party lhai arc not in violation of the CRS rules, if any, that 
apply in the territories of the Parties in which ihey are operating shall be entitled to non* 
discriminatory, effective, and unimpaired access to market, maintain, operate and freely 
make available their CRSs to travel agencies or travel companies in the territories of the 
Parties. In particular, if any airline of any Party chooses lo participate in a CRS offered lo 
travel agents or timl oiiaipaiues In the terntor>' of another Party, that airline shall 

a 
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participate in CRSa of that otho- Parfy operated in the territory of its mcoiporation as fully as 
it does in any CRS In the tenitoiy of that other Party, unless it ean show that itefe^ 
cbBrgcd by that CRS for participation in the territory of its incorporaltoa m not 
coaEncitially reasonabk tfeea are presumed to be commercially reasonable i f the fees 
charged the airline for participation in the territory of its incorporation by any other CRS that 
is used by travel ttgecta or travel companies equal or exceed those charged by the CRS of the 
other Party for such participation)* Airlines and CRS vendors of one Party shall not 
discriminate agmnst travel agencies or travel companies in that Part}'* a territory because of 
their use of a CRS of anolhcr Party. 

AiUcle 1 2 
PricJag 

Prices for International air transportation operated pursuant to this Agreement sha!! not be 
subject to the approval of any Party, nor may they be required to be filed with any Parly, 
provided that a Party may require that they be Eled for informauona! purposes for so long 
as the laws of that Party continue to so require. 

ArUcIe 13 

Cons Q Eta ti out 

Each Party shall have the right to request consultations with one or more other Parties 
relating to the implementation or application of this Agreement. Unless oth^ise agieed, 

such consuUations shall begin at the earti^t possible date, but not later than 60 days &oni 
the date ihe other Parly or Parties receive, through diplomatic or other appropriate 
channels, a written requst* including an cKpIanation of the issues to be raised. When the 
d^ for conaultatloiis has been agreed, the reque^^ng Party shid! also no tl^ all other 
Parties of the consultations and the issues to be raised. Any Party may attend, subject to the 
consent of the Parties involved in the consuttatioos. Once the consultations have been 
concluded, all Parties fihah be notified of the results. 



Article 14 

Settlement of Dlspiites 

•I ' 

1, Any dfspiite arising under this Agfeemenl that is not resolved by a first round of 
consultations may be referred by agreement of the Parties involved for decision to some 
person or body. If the Parties involved do not so agree, the dispute shall at the ri^ue^eC 
one Party be submitted to arbitration with respect to another Party in accordance with the 
procedures sot forth below. The Party submitting the dispute to arbitnition shall notify all 
other Parties of the dispute at the same time that it submits its arbitration request. 

2. Arbitration shall be by a panel of three arbitrstors to be conati tilled as follows; 

a. within 30 days ato the receipt of a request for aibitration, each Party to the 
dispute shaH name one artiitrator. Widiin 60 days aikr these two ari>itralofs 
have been named, the Parties to the dispute shall by agreement appoint a 
third arbiuator, who shall act as President of the aibitral panel; 

■ 

b, if either Party to the dispute fails to name an arbitrator, or if the third 
arbiu^tor is not appointed in accordance with subparagraph (a) of this 
p;u-agniph, either Party may request the President of the Council of the 
hjtemationai Civil Aviation Organization to appoint the necessary arbiirator 
or ubitrators within 30 days. Tf the President of the Council is of the same 
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nationality as one of the Parties to cliilf>utCp the most senior Vice 

President who is not disqualified on thai ground shall make the 

appointanenL 

3. Except as otherwise agreed by the Parlies to thy dispute, the aAltral panel shall 
dctermioe the limits of ita jurisdiction in accordance with this Agreement and shall 

catabhsh its own proceduial rules. The arbitral panel, once fonne4 may recommend 

interin; measurea pending its £na] determination- At the direction of the aifiitral panel or at 
the request of either of the Parties to the dispute, a conference concerning the precise issues 
to be titrated and the spectre procedures to be followed shall be helfl on a date 
detemiined by the aihitral panel, in no event tato' than 15 days after the third arbitrator has 
b«en appointed. If the Parties to the dispute are unable to reach a^eement on these issues, 
the arbitral panel shall determine the precise isiues to be arbitrated and the specific 
procedures to be followed, 

4. Except as oOicrwise agreed by the Parties to the dispute or as directed by the pane], 
the complaining Party shall submit a memorandum within 45 days of the time the third 
arbitrator is appointed, and the reply of the responding Party shall be due 60 days after the 
complaining Party submits its memorandum. The complaining Party may submit a 
pleading in response to such reply widiin 30 days after the submission of the responding 
Party'* reply and the reiiponding Party may submit a pleading in response to the 
complaining Party's pleading within 30 days after the submission of such pleading. The 
arbitral panel shall hold a hearing at the request of either Party or on its o\^ii initiative 
within 15 da>« after the last pleading la due. 

5. The arbitral panel shall attempt to render a writtai decision within 30 days after 
fxmipletion of the hearing or, if no hearing is held, after the date the last pleading is 
submitted. The d«;ision of ihe majority of the arbitral panel shall prevail* 

6. The Parties to the dispute may submit requests for c!ariflcalion of the decision 
within 15 days after it is rendered, and any clarification given shall be issued within 15 
days of such request. 



7. Ih the case of a dispute involving more than two Parties, multiple Parties may 
participate on either or both sides of a proceeding described in this Article. The procedures 
set out in this Article shall be applied with the following exceptions^ 

a. with respect to paragraph 2(a)p the Parties on each side c f a dispute shall 
together name one arbitrator; 

b. with respect to paragraph 2(b), if the Parties on one side of a dispnte fail to 
name an arbitrator w idiin the permitted timeip the Party or Parties on the 
other side of the dispute may utilize the procedtnes in paragraph 2(b) to 
secure the ^pointmcnt of an arbitraton and 



c. with respect to paragraphs 3, 4. and 6, each of the Parties on eitlier side of 
the dispute has the right to take the action provided to a Party* 



8 , Any otkir raty thai is directly affected by the dispute has the ri^t to intervoie in 

the proceeding, under the fblio wing oondi lions: 

a. a Party desiring to intervene shall file a declaration to that effect with the 
arbitral panel no later than 10 da^-s after the tiiird arbitrator has been naincd; 

b. fhe arbitral panel shall iKitify the Parties to Ibe dispute of any such 
declaration, and the Parties to the dispute shall each have 30 days from ilie 
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date such notificadon is sent to submit to the arbitral pmd any objection to 
an intervention undar this paragraph. The arbitral panel shall decide 
whether to allow any intervention within 15 days after the date such 
objections are due; 

c. if the arbitral panel decides to allow an interventfdn, the intervening Party 
shaU notify all other Parties to the Agreement of the intervention, and the 
Bibitial panel shall take the necessary steps to make the documents of the 
case available to the interv ening Party ^ who may file pleadings of a type and 
within a time limit to be set by the arbitral paneJ, withip the timetable set 
out in paragraph 4 of this Article to the extent practical, and may participate 
in any iubsequent proceedi ng^ ; and 

A the decision of the arbitral panei will be equally binding upon the 
mterveaiog Party. 

9- All Parties to the dispute, including intervening Parties, shall, to the degree 
consistent with their law, give full effect to any decision or award of the arbitral panel. 

10. The aibitml panel shall transmit copies of its decision or award to the Parties to the 
dispute, Lnclyding any intervening Parties, The arbihral panel shall provide to the 
Depositary a copy of the decision or award, provided that eppropriate treatment shall be 
accorded to confidential business information, 

1 1 . The expenses the arbitral panels including the fees and expenses of the 
arbitrators, shaU be shared equally by all of the Parties to the dispute, including intervening 
Parties. Any expenses incurred by the President of the Council of the International Civil 
Aviation Organization in connection with the procedures of paragraph 2(b) of this Article 
shall be considered to be part of the expenses of the arbitral panel. 

Article 1 5 
Relation ship to Other Agreements 

Upon entry mto force of this Agreement between one Party and any other Party, any 
bilateral air transport agreement existing between them at the time of such entry into force 
shall be suspended and shall remain suspeiided for so long as this Agreement sliall reniiin 
in force between thcra. 

Article 16 
Relatlanship to Annex 

The Annex is m integral part of this Agreement and, unless expressly provided otherwise, 
a reference to this Agreement includes a reference to the Annex relating thereto. 



Article 17 
Amendment 

■i 

i . Any Party may propose amendments to this Agreement by forwarding a proposed 
abifeitidrncnt to the Depositary. Upon receiving such a proposal, the Depositary shall 
forward the proposal to the other Parties through diplomatic or other appropriate channels- 
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2. The AgreertieDt maybe amended in accordance with the following procedures: 

a. if agreed by at least a simple majority of all Parties as of the date of proposal 
of the amendment, negotiations shall be held to consider the proposal j 

b. unless odierwise agreed, the Party proposing the amendment shall host the 

^ t 

negotiations, which shall begin not more than 90 days after agreement is 
reached to hold such negotiations. All Parties shall have a right to 
participate in the negotiatibns; 

I 

if adopted by at least a simple majority of the Parties attending iSc^ 
negotiations, the Depositary shall then prepare and transmit a certified copy 
of the amendment to the Parties for their acceptance; , 

■ ' ' . ■ ' ■ ■ ' . - ! 

I 1 - _ ' - 

d. any amendment tMl enter mlo force, as between the Parties which have 
accepted it, 30 days following the date on which the Depositary has received 
written notification of acceptance from a simple majority of the Parties; and 

■ - • •■ ■ 1 - - • - . ■ • I . ■ 

e, following entry into force of such an amendment, it shall enter into force for 
any other Party 30 days following the date the Depositary receives written 
no ti fi cation of acc ^tacc e from that Party^ 

3. In lieu of the procedures set forth In paragraph 2, the Agreement may be amended 
in accordance with die following procedures: 

a . if all Parties as o f the time o f proposal o f the amendment give%Titten libti ce 
through diplomatic or other appropriate channcia to the Party proposing the 
amendment of their consent to its adoption, the Party proposing the 
amendment shall so notify the Depositary, which shall then prepare and 
Iratimit a certified copy of such amendment to all of the Parties for their 

acceptance; and ^ 

b, an amendment so adopted shall enter into force for all Parties 30 days 
following the date on which the Depositary has received written notification 
of acceptance from all of the Parties. 

■ 

Article 18 
Withdra>val 

A Party may withdmw from this agreement by giving written notice of withdrawal to Qie 
Depositary. The withdrawal fbali be eifective 12 months afler receipt of die notice by the 
Depositary, unless the Party withdraws its notice by written communication to the 
Depositary prior to the end of the 12 -month period. 

Article 19 
Responsibilities of the Depositary 

L The brigina] of this Agreement shall be deposited with the Govemmeat of New 
Ze4land, which is hereby designated as the Depositary of the Agreement. 

2, The Depositary shall tranamit certified copies of this Agreement and any 
amendments or protocols to all aignatory and acceding States and all APEC member 
economies which have agreed to be bound by this Agreement in accorda^ice widi the 
Annex. 
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3- the Depcsitary sEall notify all stgnatory and acceding Stated and all A?EC member 
economies which have agreed to be bound by this Agreement ki accordance with the 
Annex of: 

a, expmsions of consent to be bound by this Agreement and any ameDdments 

in Bccordaibcc with Articles 20 and 17, and inatrumenU of APEC member 
economies indicaling their agreement to be botmd by this Agreement in 
Accordance with the Annex or their acceptance of any amendments in 
accordance with Article 17; | 

b, Ihe respective dates on which the Agreemeni enters into force in accordance 
with Article 20, paragraphs 2, 3^ and 6, and the respecfive dates on which 
the rights and obligations described in paragn^h 2 of the Annex become 
effective following the deposit of a written instrument by APEC member 
economies pursuant to paragraph 1 of the Annex; 

c, uoti fi c all oas rcgardi ng non-applicati on o f the Agrecm cnt rccci vod in 

ftecordance with ArLiclc 20, paragraph 5[ 

d, my notiScatmn of withdrawal received in accordance with Article 1 S; 

t, the COD veiling of negodations to consider amendments In accordance w i th 
Article 17, paragraph 2{a); 

■ 

f, the respective dates on which an amendment enters into force m accordance 
wi\h Article 11^, paragraphs 2(d), 2(e) and 3(b); and 

g, notificaticns received pursuant to Article 4, paragraph 3 and Article 7t 
para^ph 7. 

4. Following entry into forc« of this Agreement, the Depositary shall transmit a 
ceni fi cd true copy of this Agreement to the Secretary General of the United Nations for 
rcgiatraiion and publication in acccrdince with Ardcle 102 of the Charter of the United 
Nations and to the Secretary General of the Intemational Civil Aviation Organist! on in 
accordance with Article 83 of the Convention, The Depositary shall likewise transmit 
certified true copies of any amendments which enter into force, 

5. The Depositary shall maintain a centralized register of airline designations and 
operating anthori nations in accordance with .^cle 3, paragraphs 1 and 4 of this 
Agreement. 

6» The Depositary shall make available to the Parties copies of any arbitral decision or 
award issued under Article 14 of thii Agreement. 

Article 20 
Entry lato Force 

1 - This Agreement shall be open for signaiure by Bnmei Darvssalam, Chile, New 
Zealand^ Singapore, and the Unilwi States of America. 

2. This Agreement shall enter into force on the date four of the States identified in 
paragraph t of this Article have signed not subject to ratification^ acceptance or approval, or 
have deposited with the Depositary an instrument of ratification, acceptance or approval 
The signatories to this Agreement may permit services consistent with the terms of the 
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A greement upon aignature pending entry into force of the Agrecmmt with respect to all of 

the States identified m paragraph 1 of Ihis Article, 

3. After this Agreement has entered into force in accordance with paragraph 2 of this 
Article, it shall enter into force for a remaining signatory on the date the Depositary 
receives the instrument of ratification, acceptfmce or approval of that signatory, 

4- After this Agreement has entered into force in accordance with paragraph l ot thia 
Article, any State which b a party to the aviation security cnnventiona listed in Article 7, 
paragraph 1 may accede to this Agreeincnt by deposit of an instrumenJt of accession with 
the Depositary. 

5. ThfB Agreement shall not apply betvt'een an acceding State or an APEC member 
economy which agrees to be bound by this Agreement in accordance with the Annex and 
any Party to this Agreement or APEC member economy which^ within 90 days of the date 
of the Depo3itary*s notification to the Parties of the deposit of the instrument of accession 
or written instrument indicating agreement to be bound, notifies the Depositary in writing 
that it shall not apply betw een that Party or such APEC member economy and such 
acceding State or APEC member economy. Any signatory that expresses its consent to be 
bound after the Agreement has entered into force pursuant to paragraph 2 of this Article, 
upon expressing its consent to be bound, may notify the Depositary in writing that the 
Agreement shall not apply between that signatory and any State thai acceded to the 
A^cement, or any APEC member economy that agreed to be bound by the Agreement in 
accordance with iht Annex, before the A^eement entered Into force for that signatory. 

6. This Agreement shall enter into force as between the acceding State and all Parties 
other flian those which, pursuant to paragraph 5 of this Article, have noti5«J the 
Depositary of the non -application of the Agremienl, on the 30th day after the explr>' of the 
90-day period referred to in paragraph 5 of this Article. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 
Governments^ have signed this Agreement* 

DONE at Washington, tids 1"* day of May, 2001, in the English. Spanish and Malay 
languages, each text being authentio, In case of di vergence between the three language 
texts, the English languajge text shall prevail. 



FOR BRUNEI DARUSSAL^: 

B AGI PmAK NEG ARA BRUNEI D ARUSS ALAM: 

FOR BRUNEI D ARUSS ALAM: 




FOR THE REPUBLIC OF CHTLEr 
BAGI PIHAK REPUBUK CHILE: 
PGR LA REPUBLICA DE CHILE: 




r 




FOR HEW ZE 
BAGI PiHAK NEW ZEALAND: 
FOR NUEVA ZELANDIA: 





FOR THE REPUBLIC OF SINGAPORE: 
BAGI PIHAK REPUBLIK SmGAPURA 
POR LA REPUBLICA DE SINGAPUR: 




FOR THE UNITED STATES OF AMERICA: 

BAGI PIHAK AM^tDCA SERIKAT: 

PGR LOS ESTADQS UNlbOS DE AMERECA: 



ANNEX 



L , After mtry into force of this A^*ecnieii1, any memljer economy of 8ie Asia 
Pacific Economic Coopcmtion forum f 'APEC member economy") as listed in the 
Appendix lo this Annex may» by a wriuen insmmieni delivered io the Deposit aiy, agree to 
be bound by this Agr^xment if it meets the following cnteiia; 

a it is unable to aecede Lmder the tenns of Ardole 20 of C|ic Agreement; and 

K it agrees to be bound by the aviation security convent lona listed in Article 7^ 
paragraph 1 of this Agreement or mch conventioiis otherwise apply to it. 

2. Any APEC member economy which agrees to be bound by the Agreement as 
provided for in piiragraph 1 shall, in its relations with all Parties (other than those with 
which the Agreement shall not apply pursuant to a notification of non- application of the 
Agreement under Article 20, paragraph 5), have all of the rights and obligationfl provided 
for Parlies under this AgrcemenL A Party (other than those with which the Agreemem 
shall not apply pufEuant to a notification of non-appMcaiion of the Agreement under 
Article 20, paragraph 5) shall, in Its relations with such APEC member economy, have all 
of the rights and obligaiions provided for Paiti^ under this Agrmncnt. The rights and 
obligations described in thiB paragraph shall he effective on the 30*^ day after the expiry of 
the 90-day peri od referred to i n paragrap h 5 o f Arti cle 20 . 



AFPENDIX 



Australia 

Bmoci Danissalam 

Canada 

Chile 

People * a RcpubHc of China 

Hong Kong Special Administrative Region 

Indonesia 

Japaa 

Korea 

Malayeia 
Mexico 

New Zealand 
Papua New Guinea 
Peru 

PliitippiQea 

Kussia 

Singapore 

Chinese Taipei 

Thailand 

United States 

Victaam 



